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1. Policy Statement 
 

The State Hospital aims to deal sensitively and sympathetically with staff who are considering 
being the main carer in adopting or fostering a child and are looking for time off in the initial 
stages of this process. 
 
We recognise that the needs of adoptive or foster parents are at least as great as those of 
natural parents in establishing a relationship with the child and in developing new routines. The 
organisation also recognises that a single person may adopt/foster a child and that an employee 
of either sex may adopt/ foster a child. 
 
This policy sets out the rights and responsibilities of employees who wish to adopt or foster a 
child and gives details of the arrangements for adoption leave and pay. 
 
The policy aims to implement best practice in the processing of applications, management of 
employees who wish to adopt or foster a child and return to work arrangements following 
adoption leave. 
 
2. Fostering 
 

Fostering can be for varying lengths of time, from very shortterm to long-term fostering and the 
organisation will adopt a flexible approach to this. Staff should therefore discuss their intention 
to foster with their line manager as soon as possible to determine the level of support they 
consider appropriate to their circumstances. 
 
For very short-term fostering, it would be more appropriate to consider time off under the 
Special Leave Policy but there is no guarantee that this will be granted. For longer-term 
fostering, the manager should consider providing time off under the arrangements for Adoption 
Leave/Pay (outlined below), Parental Leave or Career Breaks. 
 
3. Adoption Leave and Pay 
 

The following provisions for adoption leave and pay are as set out in Section 35 of the NHS 
Terms and Conditions of Service Handbook and mirror those set out within Section 15 of the 
Handbook in respect of maternity leave and pay. However, they 
apply to all individuals employed by The State Hospital including the Executive Level and Senior 
Management cohort and Doctors and Dentists. 
 
3.1 Eligibility 
 
All employees who adopt a child under the age of 18 through an approved adoption agency (or 
who adopt a child from overseas and have received ‘official notification’ in respect of that child), 
and who will have primary care responsibility for this child, will have a right to take 52 weeks of 
adoption leave whether or not they return to NHS employment. An employee will be entitled to 
paid and unpaid adoption leave under the NHS contractual adoption pay scheme if: 
 
i) they have 12 months’ continuous service with one or more NHS employers ending with the 
week in which they are notified of being matched with the child for adoption; 
ii) they notify their employer in writing no later than seven calendar days after the date on which 
notification of the match with the child was provided by the adoption agency (or if this is not 
possible, as soon as is reasonably practicable thereafter): 
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a. of their intention to take adoption leave; 
b. of the date the child is expected to be placed with the employee for adoption 
c. of the date they wish to start their adoption leave – 
adoption leave can start on the day the child is placed for adoption, or up to 14 days earlier (or 
in the case of adoption of a child from overseas, on the day on which the child enters Great 
Britain or on a chosen date no later than 28 days after that); 
d. that they intend to return to work with the same or another NHS employer for a minimum 
period of three months after their adoption leave has ended; 
e. and provide evidence of entitlement to adoption leave and pay by producing a ‘matching 
certificate’ from the adoption agency (or in the case of overseas adoption, 
a copy of the ‘official notification’ and, within 28 days of the child’s entry into Great Britain, 
inform the organisation of the date of entry and provide evidence of this date in the form of a 
plane ticket or copies of entry clearance documents). 
 
3.2 Continuous service 
 

In order to calculate whether the employee meets the qualification set out in paragraph 3.1 (i) to 
have had 12 months of continuous service with one or more NHS employers, reference should 
be made to the provisions of the NHS Terms and Conditions of Service Handbook sections 
15.61 to 15.65. 
 
3.3 Notification 
 

In addition to 3.1 (ii) above, employees should be encouraged to notify their line manager as 
soon as possible after they are notified of being matched with the child for adoption. The rules 
regarding notification apply irrespective of the employee’s entitlement to paid leave under this 
policy. 
 
3.4 Confirming adoption leave and pay 
 

An employee should be written to upon receipt of their application form (Annex 1), detailing what 
they must do (if anything) and their entitlements to pay and leave together with dates (where 
these can be confirmed). 
 
Following discussion with the employee, the employer should confirm in writing: 
i) the employee’s paid and unpaid leave entitlements under this agreement (or statutory 
entitlements if the employee does not qualify under this agreement); 
ii) unless an earlier return date has been given by the employee, their expected return date, 
based on their 52 weeks paid and unpaid leave entitlement under this agreement; 
iii) the length of any period of accrued annual leave which it has been agreed may be taken 
following the end of the formal adoption leave period; and 
iv) the need for the employee to give at least 28 days of notice if they wish to return to work 
before the expected return date. 
 
3.5 Paid adoption leave 
 
3.5.1 Amount of pay 
 
Where an employee intends to return to work the amount of contractual adoption pay receivable 
is as follows: 
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i) for the first eight weeks of absence the employee will receive full pay, less any Statutory 
Adoption Pay (including any dependents’ allowances) receivable; 
ii) for the next 18 weeks the employee will receive half of full pay, plus any Statutory Adoption 
Pay or Maternity Allowance (including any dependents’ allowances) receivable, providing the 
total receivable does not exceed full pay; and 
iii) for the next 13 weeks, the employee will receive any Statutory Adoption Pay or Maternity 
Allowance that they are entitled to under the statutory scheme. 
 
By prior agreement with the employer, occupational adoption pay may be paid in a different 
way, for example a combination of full pay and half pay or a fixed amount spread equally over 
the adoption leave period. 
 
3.5.1 Calculation of adoption pay 
 

Full pay will be calculated using the average weekly earnings rules used for calculating 
Statutory Adoption Pay entitlements, subject to the qualifications set out within section 15.23 of 
the NHS Terms and Conditions of Service Handbook. 
 
3.6 Unpaid contractual leave 
 

Employees are also entitled to take a further 13 weeks as unpaid leave to bring the total of 
leave to 52 weeks. However, this may be extended by local agreement in exceptional 
circumstances. 
 
3.7 Commencement and duration of leave 
 

An employee may begin their adoption leave on the day the child is placed for adoption, or up to 
14 days earlier (or in the case of adoption of a child from overseas, on the day on which the 
child enters Great Britain or on a chosen date no later than 28 days after that). 
 
3.7.1 Changing the adoption leave start date 
 

If the employee subsequently wants to change the date from which they wish their leave to start, 
they should notify their employer at least 28 days beforehand (or, if this is not possible, as soon 
as is reasonably practicable beforehand). 
 
3.8 Contractual rights 
 

During adoption leave (both paid and unpaid) an employee retains all of their contractual rights, 
except remuneration. 
 
3.8.1 Increments 
 

Adoption leave, whether paid or unpaid, shall count as service for annual increments and for the 
purposes of any service qualification period for additional annual leave. The expectation is that 
an employee on adoption leave would progress through a KSF gateway on the due date, if 
concerns had not been raised about the ability to meet their KSF outline prior to adoption leave. 
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3.8.2 Accrual of annual leave and public holidays 
 

Annual leave and public holidays will continue to accrue during adoption leave, whether paid or 
unpaid, provided for by this agreement. 
 
Where the amount of accrued annual leave and public holidays would exceed normal carry over 
provisions, it may be mutually beneficial to both the employer and employee for the employee to 
take annual leave before and/or after the formal (paid and unpaid) adoption leave period. The 
amount of annual leave to be taken in this way, or carried over, should be discussed and agreed 
between the employee and employer. Payment in lieu may be considered as an option where 
accrual of annual leave exceeds normal carry over provisions. 
 
3.8.3 Pensions 
 

Pension rights and contributions shall be dealt with in accordance with the provisions of the 
NHS Superannuation Regulations. 
 
3.9 Line Management Contact 
 

Line managers should keep in contact with the employee throughout the period following receipt 
of notification of matching and during adoption leave, providing information and support where 
required and a link to the workplace. 
 
3.9.1 Pre-Adoption Leave Discussion 
 
Before going on leave, the line manager and the employee should meet to discuss the 
practicalities of the employee’s approaching adoption leave. The employee should already have 
been informed by this stage of their adoption leave and pay entitlement. 
 
The meeting will provide the opportunity: 
 

 To discuss the final arrangements for the employee’s adoption leave; 

 To discuss with the employee how their work will be covered during the adoption leave, 
including who will take over their tasks, how the handover will be managed and any other 
practicalities that arise; 

 To discuss and agree any arrangements for keeping in touch during the employee’s 
adoption leave, including: 
i) The employee’s right to keeping-in-touch days and whether or not they might be interested 
in exercising this right; 
ii) how the line manager will keep in touch with the employee while they are on adoption 
leave, what information they might expect to receive and by what 
means; 
iii) keeping the employer in touch with any developments that may affect their intended date 
of return; 

 To discuss how the employee’s annual leave entitlement will be managed while they are on 
adoption leave; 

 For the employee to raise any other issues that they would like to discuss. 
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3.9.2 Keeping in touch days 
 

To facilitate the process of keeping in touch, it is important that the employer and employee 
have early discussion to plan and make arrangements for Keeping in Touch days (KIT days) 
before the employee’s adoption leave takes place. 
 
To enable employees to take up the opportunity to work KIT days, employers should consider 
the scope for reimbursement of reasonable childcare costs or the provision of childcare 
facilities. 
 
KIT days are intended to facilitate a smooth return to work for employees returning from 
adoption leave. 
 
An employee may work for up to a maximum of 10 KIT days without bringing their adoption 
leave to an end. Any days of work will not extend the adoption leave period. 
 
The work can be consecutive or not and can include training or other activities which enable the 
employee to keep in touch with the workplace. 
 
Any such work must be by agreement and neither the employer nor the employee can insist 
upon it. 
 
The employee will be paid at their basic daily rate for the hours worked, less appropriate 
adoption leave payment for KIT days worked. 
 
Working for part of any day will count as one KIT day. 
 
3.10 Pre-Adoption Leave 
 

Reasonable time off should be given to attend official meetings in the adoption process, such as 
court sessions and interviews. Staff who wish to take advantage of this leave should advise  
their line manager in writing as soon as they are notified by the Adoption Agency that a child is 
to be placed with them for adoption and that time off may be required and proof of appointment 
will be required to support requests for leave. 
 
In normal circumstances a maximum of five days (one working week) will be available for this 
purpose. 
 
3.11 Miscellaneous provisions 
 
3.11.1 Fixed-term contracts or training contracts 
 

Employees subject to fixed-term or training contracts which expire between 11 weeks before 
and six weeks after the date of adoption and who satisfy the conditions in paragraphs 3.1 (i), 
and 3.1 (ii) (a), (b) and (d), shall have their contracts extended so as to allow them to receive 
the 52 weeks, which includes paid contractual and statutory adoption pay, and the remaining 13 
weeks of unpaid adoption leave. 
 
Absence on adoption leave (paid and unpaid) up to 52 weeks before a further NHS appointment 
shall not constitute a break in service. If there is no right of return to be exercised because the 
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contract would have ended if adoption leave had not occurred, the repayment provisions set out 
in paragraph 2.10 above will not apply. 
 
Employees on fixed-term contracts who do not meet the 12 months’ continuous service 
condition set out in paragraph 3.1 (i) above, may still be entitled to Statutory Adoption Pay. 
 
An employee on a fixed-term contract, satisfying the conditions for paid entitlement to leave, 
and whose contract expires between 11 weeks before and six weeks after the date of adoption, 
will have their contracts extended to enable them to receive 26 weeks’ paid leave. If the right to 
return to work cannot be exercised because of the termination of the contract, pay cannot be 
reclaimed. 
 
3.11.2 Rotational training contracts 
 

Where an employee is on a planned rotation of appointments with one or more NHS employers, 
as part of an agreed programme of training, they shall have the right to return to work in the 
same post or in the next planned post, irrespective of whether the contract would otherwise 
have ended if adoption leave had not occurred. In such circumstances the employee’s contract 
will be extended to enable the practitioner to complete the agreed programme of training. 
 
3.11.3 Employees not returning to NHS employment 
 

An employee who satisfies the conditions in paragraph 3.1, except that they do not intend to 
work with the same or another NHS employer for a minimum period of three months after their 
adoption leave is ended, will be entitled to pay equivalent to Statutory Adoption Pay, which is 
paid at 90 per cent of their average weekly earnings for the first six weeks of their adoption 
leave and to a flat rate sum for the following 33 weeks. 
 
3.11.4 Employees with less than 12 months’ continuous service  
 

If an employee does not satisfy the conditions in paragraph 3.1 for occupational adoption pay, 
but has 26 weeks’ continuous service with their employer leading into the week in which they 
are notified of being matched with a child for adoption, they may be entitled to Statutory 
Adoption Pay, depending on their earnings level If the employee’s earnings are too low for them 
to qualify for Statutory Adoption Pay, they may be entitled to other welfare benefits. In such 
circumstances, the employee should seek further information from their local Job Centre Plus or 
social security office. 
 
3.11.5 Information about statutory maternity/adoption and paternity leave and pay 
 
There are occasions when employees are entitled to other statutory benefits/allowances and 
Information about all statutory maternity/adoption and paternity rights can be found 
using the following links: 
https://www.gov.uk/search?q=maternity+leave 
https://www.gov.uk/search?q=statutory+maternity+payml.html 
Information about health and safety for new and expectant mothers at work can be found using 
the following link: 
http://www.hse.gov.uk 
 
 
  

https://www.gov.uk/search?q=maternity+leave
https://www.gov.uk/search?q=statutory+maternity+payml.html
http://www.hse.gov.uk/
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4. Return to Work Arrangements 
 
4.1 An employee who intends to return to work at the end of their full adoption leave will not be 
required to give any further notification to the employer, although if they wish to return early, 
they must give at least 28 days’ notice. 
 
4.2 An employee has the right to return to their job under their original contract and on no less 

favourable terms and conditions. 
 
4.3 The line manager will arrange to meet with the employee on their return to work (ideally at 

the start of their first day back at work, but as soon as is reasonably practicable) who will be 
responsible for dealing with any housekeeping matters and 
ensuring that they settle in smoothly. In order to assist further in this regard, their manager will 
also: 

 Arrange a catch-up meeting to update the employee on developments in their absence 
not previously notified to them; 

  Discuss the arrangements for handing work back to them; 

 Arrange for them to meet with other work colleagues to enable them to re-familiarise 
themselves with the workload and the relevant systems of work; 

 Discuss any training needs and ensure that these are addressed as soon as possible 
after their return; 

 Introduce them to any new members of staff; 

 Advise on parental leave entitlement; 

 Confirm the right to request flexible working arrangements; 

 Discuss any other operational matters. 
 

4.4 Work should be handed back to the employee on a gradual basis with the aim that they will 

be completely up to speed and handling a workload appropriate to their contracted working 
hours within an agreed period following their return from adoption leave. 
 
4.5 Returning on flexible working arrangements 
 
If, at the end of adoption leave, the employee wishes to return to work on different hours, the 
NHS employer has a duty to consider this and to seek to facilitate this, wherever possible. The 
employee will return to work on different hours, in the same job. If this is not possible, the 
employer must provide written, objectively justifiable reasons for this and the employee shall, 
wherever possible, be given the option to return to a role at the same pay band and undertaking 
work of a similar nature and status, to that which they held and undertook prior to their adoption 
leave absence. It may not be 
possible for an employee to have their flexible working request accommodated either in their 
existing role or through the provision of an alternative role. 
 
If it is agreed that the employee will return to work on a flexible basis, including changed or 
reduced hours, for an agreed temporary period, this will not affect the employee’s right to return 
to their job under their original contract, at the end of the agreed period. 
 
4.6 Sickness following the end of adoption leave 
In the event of illness following the date the employee was due to return to work, normal sick 
leave provisions will apply as necessary. 
 



Page 10 of 11 

4.7 Failure to return to work 
 

If an employee who has notified their employer of their intention to return to work for the same 
or a different NHS employer, in accordance with the above paragraph 3.1 (ii) (c) 
above, fails to do so within 15 months of the beginning of their adoption leave, they will be liable 
to refund the whole of their adoption pay, less any Statutory Adoption Pay, received. 
 
In cases where the employer considers that to enforce this provision would cause undue 
hardship or distress, the employer will have the discretion to waive their rights to recovery. 
 
5. Dignity at Work 
 

The organisation is committed to providing all reasonable support to employees who adopt or 
foster. Colleagues should be sensitive to this issue and should adopt a supportive attitude 
towards such employees. Every employee has the right to be treated with dignity at work and 
this requirement is particularly relevant and important to employees who adopt or foster. It is a 
requirement of this policy that all employees of 
the organisation respect this principle. 
 
6 .Questions or Concerns 
 

The State Hospital recognises that, from time to time, employees may have questions or 
concerns relating to their adoption or fostering rights. It is the policy of The State Hospital to 
encourage open discussion with employees to ensure that questions and problems can be 
resolved as quickly as possible. 
 
As the adoption and fostering provisions are complex, if an employee is or is seeking to 
adopt/foster a child, they should clarify the relevant procedures with Human Resources 
to ensure that they are followed correctly. 
 
7. Resolution of Disagreements 
 

No request for leave under this policy will be unreasonably withheld. Should a disagreement 
arise, the individual has the right to raise a formal grievance. It may be preferable in such 
circumstances, however, for the manager to seek advice on resolving the matter from an 
appropriate member of the HR Team and a Trade Union/or Professional Organisation 
representative. 
 
8. Monitoring, Review and Evaluation 
 
This policy will be monitored, reviewed and evaluated every two years by the Area Partnership 
Forum or equivalent, taking into consideration legislative changes and developments in good 
practice to ensure it meets the needs of all employees. 
 

The State Hospitals Board recognises the need to ensure all stakeholders are supported to 
understand information about how services are delivered. Based on what is proportionate and 
reasonable, we can provide information / documents in alternative formats and are happy to 
discuss with you the most practical and cost effective format suitable for your needs. Some of 
the services we are able to access include interpretation, translation, large print, Braille, tape 
recorded material, sign language, use of plain English / images.  
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If you require information in another format, please contact the Person Centred Improvement 
Lead on 01555 842072.  
 


